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ORDER

Per : Sh. L.N. GUPTA, M (T) & Sh. HARNAM SINGH THAKUR, M (J)

Punjab National Bank (for brevity, the “Applicant”) has filed the
present petition under Section 7 of the Insolvency and Bankruptcy Code,
2016 (for brevity, the IBC, 2016’) read with Rule 4 of the Insolvency and
Bankruptcy (Application to Adjudicating Authority) Rules, 2016 with a
prayer to initiate the Corporate Insolvency process against M/s Garib

Nawaz Hotels Pvt Ltd. (for brevity, the "Respondent")

2. The Respondent namely, Garib Nawaz Hotels Pvt Ltd. is a Company
incorporated on 07.11.2008 with CIN U01403CH2008PTC031426 under
the provisions of the Companies Act, 1956 having its registered office at
29/7, Industrial Area, Phase-II, Chandigarh- 160002, which is within the
territorial jurisdiction of this Bench. The Authorized Share Capital of the
Respondent Company is Rs. 50,00,000/- and the Paid-up Share Capital

of the Company is Rs. 50,00,000/- as per the Master Data.

3. In its application, it is averred by the Applicant that vide sanction
letters dated 17.06.2010, 01.06.2011, 27.12.2012, 29.09.2015 and
17.04.2014, it had sanctioned credit facilities like Term Loan, Car Loan,
Bank Guarantee, etc., aggregated to Rs. 38 Crores ("Credit Facilities") in

favour of the Respondent.

CP (IB) -319 / Chd / Chd /2019
Punjab National Bank Vs. Garib Nawaz Pvt. Ltd. Page 2 of 22



4. The detailed particulars of the unpaid Financial Debt claimed

including the total amount of default and the date of default as mentioned

by the applicant in Part IV of its application read thus:

Part-1w
PARTICULARS OF FINANCILAL DEBT
1 TOTAL AMOUNT OF The Corporate Debtor has been
DEBT SRAMTED | sanctioned the Following credit
DATE(S) OF | facilities:

DNISBURSEMERMNMT a) Date of sanctiocon: 1F.O05.2010

for Term Loan of Rs_1700 lakh

2 Bank Guarantee of Rs.27.73
lakh

by Date of Sanction: O1.065.2011
for Term Loan of Rs.400 lakh &
Bank Guarantee of Rs.&2.27
Takh {(enhanced from Rs.27.73
lakh to Rs._ 110 lakh)

c) Restructuring of Term Loans
and Bank Guarantee for total

amount of Rs.2539.83 lakh

d) Date of Sanction: 27 .12.2012

for Term Loan of Rs.S00 lakh

e) Date of Sanction: Z29.09.2015

for Term Loan of Rs. 200 lakh

) Date of Sanction: 17.04 2014

for Car Loan of Rs_.13,29,000/-

- Copies of sanctionm cdated
17F.0S.2010, o1. 062011,
2Z2F. 122012, 29.09.2015 =
17F. 03,2014 are annexed as

Annexure A6 to A10 (Page 738-

109) respectively.

Date of disbursement: On various

dates during the year 2010, 20711,

2012, 2014 & 2015,

p=a AROUINT CLAIMED Rs 29, 46,266,936/~ as (=121

TO BE IN DEFAULT | 31.05.2019

AMD THE DATE O The computation of amount and

WWHICH THE Calculation of interest and total
D EFAULT amount of default, in tabular form
OCCURRED are collectively annmnexed as
(AT TACH THE Annexure A1 (Pages 110-11<4)
WWVORKIMNGS FOR

COMPUTATION F

SAMOUNT AND DA™YS
OF DEFAULT s
TABULAR FORMY}

CP (IB) -319 / Chd / Chd /2019
Punjab National Bank Vs. Garib Nawaz Pvt. Ltd. Page 3 of 22



S. Thus, as per Part IV of the application (ibid), the Applicant has

claimed an outstanding "financial debt" of Rs. 29,46,26,936/- as on

31.05.2019. It has been added that the Account of the Respondent
Company was classified as NPA on account of default on 09.10.2017.
Since no specific date of default has been mentioned by the Applicant,
even by taking the date of NPA as date of default, the application having
been filed on 07.006.2019 is well within the limitation. Details of the
defaulted amount claimed in Part IV of the Application has been provided

by the Applicant on Page 43 of the Application, which reads thus:

COPIES OF ENTRIES IN A BANKERS BOOK IN
ACCORDANCE WITH THE BANKERS BOOKS EVIDENCE
ACT, 1891 (18 OF 1891)

Statements of accounts as on 31.05.2019 duly certified

under Bankers' Books Evidence Act, 1891 and Computer’

Certificate regarding the software used by the financial

creditor are annexed as Annexure A-17 to A-22

respectively (Page 181-245) respectively.
The details of the accounts are as follow:-
a) Term Loan-....IC-45: Rs.14,65,64.791/-
b) Term Loan-....IC-63: Rs. 2.80,15,920/-

c) Term Loan-....IC-81: Rs. 1,61,46,258/-

d) Term Loan-...IC-100: Rs. 4,14,77.884/-
e) Term Loan-....NE-35: Rs. 6,13,01,595/-

f) Car Loan-....NG-43: Rs. 6,52,420/-
g) Expenditure : Rs. 4.68,068/-
Total : Rs.29,46,26,936/-
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6. It is further submitted that on 29.08.2018, the Applicant Bank

issued the Loan Recall Notice-cum-invitation of Guarantees, calling upon

the CD and other obligors to pay the defaulted amount.

7. In support of its contention, the Applicant has relied upon the

following documents:

i. Sanction Letters dated 17.06.2010, 01.06.2011, 27.12.2012,
29.09.2015 & 17.04.2014.

ii. ROC showing the charge of the properties in favour of the Financial
Creditor.

iii. Notice to defendants in OA No. 2164/2018, case titled Punjab
National Bank Vs. M /s Garib Nawaz Hotels Private Ltd., for recovery
of Rs. 27,00,81,532/- issued vide order dated 18.09.2018. Copy of
reply dated 25.04.2019 in this recovery suit.

iv. Notice dated 18.10.2017 under section 13(2) if the SARFAESI, Act
2002 along with postal receipts.

v. Demand Notice dated 29.08.2018 along with postal receipts.

vi. The Latest and complete copy of the Financial Contract reflecting all
amendments and waivers.

vii. CIBIL Report dated 01.06.2019.

viii. Statements of accounts as of 31.05.2019 duly certified under
Bankers’ Books Evidence Act, 1891 and Computer Certificate

regarding the software used by the financial creditor.
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8. Based on the abovementioned facts and the documents, the

Applicant has prayed for the initiation of CIRP against the Respondent.

9. On the issuance of notice, the Respondent /CD through its Managing
Director Mr. Sunil Kumar Bansal filed its reply dated 16.12.2019 and

written submissions dated 07.03.23 stating mainly, the following:

9.1 There is no specific authorization attached or shown to have been
given to the person filing the present application to initiate the present
application under Section 7 of the IBC 2016. It is purportedly filed by one
Mr. Ved Prakash, who is stated to be Manager, Assets Recovery
Management Branch, Sector 17-B, Chandigarh, of the Applicant Bank,
declaring that the said Mr. Ved Prakash is duly authorized to file the
present application vide power of attorney dated 21.08.2015 annexed as
Annexure A-1 to the Application. No date is mentioned on the alleged
power of attorney at all and is not shown as to how and under what
authority Applicant Bank has authorized Mr. Ved Prakash to file the
present Application. Thus, the said power of attorney is bad in law and
the same renders the present application as non-maintainable and liable
to be rejected.

9.2 The alleged power of attorney is prima facie grossly incomplete as
certain pages are missing from the said power of attorney and it does not
bear the proper signatures and stamp of the Executant of the Power of
attorney or the purported attorney Mr. Ved Prakash himself. The said

Power of attorney does not even bear the signatures of any witness to it
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and also does not mention anything about the designation or any

employee identification of Mr. Ved Prakash. Thus, the present application

is liable to be rejected at the threshold.

9.3 The Applicant approached the Respondent Company for takeover of
a loan from Punjab & Sind Bank (PSB), to which they agreed and the
applicant bank offered that a rebate of 1% would be given to it on interest
to be charged. But the applicant bank backed out of its promises and has
wrongly calculated the interest while filing the case, without considering
the rebate of 1% which led to erosion of capital/money in the form of extra
payment of interest that could otherwise be utilized towards the

repayment of the existing loan amount.

10. While perusing the record, it is seen from the order dated
21.03.2022 that a third party namely, TDS Management Consultant Pvt
Ltd. (or TDS in short, claiming to be a 50% shareholder) represented by
Mr. Arvind Baloni through Mr. Anil Kumar Aggarwal, Advocate also filed
a reply vide CA No. 903/2019, which was taken on record. TDS filed its
reply dated 18.10.2019 and written submissions dated 06.01.23

submitting mainly, the following: -

10.1  When the corporate debtor was in financial crisis, its directors Mr
Sunil Kumar Bansal and Mrs. Priyanka Bansal (for short, "the Bansal’s")
approached the TDS Management Consultant Pvt. Ltd. (for short, "TDS")

with the proposal that the TDS may purchase a stake in the hotel by
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becoming not less than 50% shareholder in the corporate debtor.
Accordingly, an MOU dated 16.12.2017 was executed between the TDS

and the corporate debtor through its Director Mr. Sunil Kumar Bansal.

According to this MOU, TDS was allotted/ transferred 50% shares in the
share capital of the corporate debtor and its nominee Mr. Arvind Baloni

was appointed as a director of the corporate debtor.

10.2. The applicant Bank has been acting in connivance and collusion
with the promoters/directors of the company namely Mr. Sunil Kumar
Bansal and Mrs. Priyanka Bansal. The applicant had directly or indirectly
allowed the said promoters/directors of the corporate debtor to open and
operate bank accounts in other banks. Hence the applicant cannot take

advantage of their own wrong.

10.3 The applicant bank has concealed the material fact that it has
given loans/ credit facilities of the amount aggregating to Rs. 11.45 crores
to M/s Garib Nawaz Polymers Private Limited which is the private
company of “Bansals” and in violation of Section 295 of the Companies
Act, 1956 (now Section 185 of the Companies Act, 2013) it has illegally
mortgaged /hypothecated/charged the hotel property and other assets of
the corporate debtor as security and has also taken guarantee of the
corporate debtor for securing the loans/credit facilities given by it to M/s

Garib Nawaz Polymers Private Limited.
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10.4 The applicant bank has further concealed the material fact that
it has given loans/ credit facilities of the amount aggregating to Rs. 10.90

crores to M/s G. N. Pets which is a proprietorship Firm of Mr. Sunil Kumar

Bansal, a Director of the Corporate Debtor. And in violation of Section 295
of the Companies Act, 1956 (now Section 185 of the Companies Act, 2013)
the bank has illegally mortgaged/hypothecated/charged the hotel
property and other assets of the corporate debtor as security and has
taken guarantee of the corporate debtor for securing the loans/credit
facilities given by it to M/s G.N. Pets. Giving of such security or guarantee
by the corporate debtor for the loans of a proprietorship firm of its Director
is prohibited under Section 295 of the Companies Act 1956. Hence, the
security and guarantee given by the Corporate Debtor for the loans/ credit

facilities of M/s G.N. Pets are illegal, null and void.

10.5 The application has not been filed with  proper
resolution/authorization. The General Power of Attorney attached with
the application in favour of Mr. Ved Prakash, Manager of PNB is not signed
by any officer of the bank. Moreover, all the pages of the impugned power
of attorney have not been placed on record. The incomplete and unsigned
General Power of Attorney is null and void and it cannot be admitted in
evidence as such. The authority letter attached with the application dated
06.06.2019 is signed by another officer not named in the power of attorney
and it is not supported by the resolution of the Board of Directors of the

bank.
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11. In rebuttal, the applicant has filed a Rejoinder dated 06.01.2020

to the reply filed by the Corporate Debtor; a rejoinder dated 12/08/2022

to the reply filed by TDS and written submissions dated 17.02.23 stating

mainly the following:

11.1 The General Power of Attorney dated 21.08.2015 has been issued
by the competent authority of the Applicant Bank in favour of Sh. Ved
Prakash, the Manager by whom the present application under Section 7
has been filed. However, inadvertently, the last page of the GPA could not
be annexed to the main application. It is contended that the GPA dated
21.08.2015 is complete in all respects and the affidavit of the said
manager in support are annexed as Annexure A-2 & A-3 respectively.
Soon after filing of the application, the original GPA complete in all
respects was also exhibited before the Ld. Registrar, as per the laid down
procedure. In para 4 of the GPA, it has been incorporated that the GPA
holder has the power to do and transit singly the following acts and
matters and things as mentioned therein. The GPA holder has also been
authorized to take steps to initiate Insolvency and Liquation Proceedings
against the debtors of the bank, to appear and Act in a Court of Insolvency
and Liquidation Judge, to file claims etc. As such, the GPA issued by the
competent authority of the bank is genuine and valid. In addition to the
GPA, the specific authority dated 06.06.2019 (Annexure A-2 of the

application) issued by the Assistant General Manager of the bank, who is
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in charge of the branch of the Financial Creditor, has also been placed on

record.

11.2 No such pre-condition of rebate in rate of interest (as claimed by
the respondent) has ever been offered by the Financial Creditor to the
Corporate Debtor. The floating rate of interest has been charged by the
Financial Creditor according to the terms and conditions of the sanction
of the credit facilities and loan and security documents executed by the

Corporate Debtor along with guarantors and mortgagors.

12. We heard the submissions of both parties and perused the
pleadings on record, including the Written Submissions filed by both
parties. The Respondent in its defence has contended that the application
has not been filed with proper resolution/authorization of the Bank. The
General Power of Attorney attached with the application in favour of Mr.
Ved Prakash, Manager of PNB is not signed by any officer of the bank and

is incomplete as certain pages are missing.

Per Contra, the Applicant has annexed various documents to prove that
the General Power of Attorney dated 21.08.2015 has been issued by the
competent authority of the bank in favour of Sh. Ved Parkash, the
Manager by whom the application u/s 7 has been filed. During the
hearing, Ld. Counsel stated that inadvertently, the last page of the GPA
could not be annexed with the application. In support of its contentions,

the Ld. Counsel for the Applicant referred to the GPA dated 21.08.2015
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and affidavit of the said manager in support annexed as Annexure A-2 &
A-3 respectively in rejoinder and the specific authority dated 06.06.2019
(Annexure A-2 of the application) issued by Assistant General Manager of

the bank, who is in-charge of the branch of the Financial Creditor.

13. To examine the contention of the respondent regarding the “GPA”,
we refer to the document i.e., “The General Power of Attorney placed by

the applicant in its Rejoinder (Pages 21 -25)” which reads thus:

oS 5 g S o
i Punjab =I\éational Bank

New Delhi 2
W T 22-
GENERAL POWER OF ATTORNEY

g A o, N ;T e (et an 335t TR sy HURaR 1970 o8 demn s 35 s o Bt
T # e Prews pos e - 7Mm“.w{§uﬁﬂﬂua8;%n‘gﬁrmhmmtl.n

WA & R0 56 wEa & 3% Juwa 6 b

Frorht =6 wrery F Bt ot =i s vt # sw Wea ) e
e off 2w A Sret T S o 30N v, Ttea T oSSRt vt Y ey 39 W # W e # &) s
ey rera Sy 2 HRATOT @ BY T FOWIR SRt 2, Juww o & B ST yeds ar F aen sued 30t S Sretersa
=T, TS T ATet & A # R sty EgEe w9 9, S W 3 g 3 shviae 8 eiaE a1 & e
= 35 areaiies s Fo s 3w F ey, Fros T Prgee oo # ¢
By this power of attorney Punjab National Bank. a body corporate constituted under the
Banking Companies {(Acquisition and Transfer of undertakings) Act No.5 of 1970 and having
its Head Office at 7, Bhikaji Cama Place. New Delhi (hereinafter referred to as the said Bank)
does hereby nominate, constitute and appoint Sh. Ved Prakash Silo Yogendra Nath
Sharma R/o 6-B, Station Colony, Barkak Dist.-R. rh, Jharkhand - 829103 at
present in the service of the Bank to be true and lawful attormey of the said Bank to ¢o and
transacl the following acts, matters and things singly or jointly as mentioned herein for and in
the name and on behalf of the said Bank at any place or places in India and in any foreign
country where the said Bank may establish its branches, cffices or agencies and also at
other places where the sald Bank has property or other interest 1o protect or business o do.
Faey 3525 i Srind Frferiee o], st sfi anel 3 Y ¥ wordaré ey 28 wiSerat @ -
The said attorney shall have the power to do and transact SINGLY the following acts,
matters and things: -
(@) Foey #F oI THE-Ea O3 Siitan 2 o o el et Bt 3 R Sarirat sy w3 S
3ftx 20t e A waTter TS/ are g O EEnss o wen 35 ST B AT Jue #fo o SEG-EET 9
FrefiRe = Piten =3t mon e 9o & ey w0 ¥ BuilRe =<0 3 SgER 39 SERRGT Ox w1 IEE ST
T s Fu TIRT STET STUET IH 3T o i Tt/ SOt/ 2TEt @5 e mreeitres =ifae gy T
(a) To receive and pay deposits on terms and conditions to be determined from time to
time by the said Banks, and 1o sign and issue receiptsipass books for such deposits and also
to pay interest on the same in accordance with this, rates fixed and determined from time to
time or which may specially be fixed by the said Bank in any case and to give effectual
bonafide discharge for moneys/debts claims received by or paid to the said Bank.
= Jaey o oY fEaraat itk 2w o TR gE 390 # g HYR e - T T g @ wet o
auiE e Rrees=ia afngfy av svee seoen =
(o) To advance money of the said Bank on sufficient and reliable security or otherwise in
compliance with the instructions and orders of the said Bank on such rates of interest and
terms of payment as the said Bank may sanction.

m muauwm.mmmamwa@smwmmm_m
FUT ITTT HIT T Joey Fo B T, aReEaReat aun Sl § e snfoiEal mRe 35, genen S 3

o f "aﬂﬁar:aﬁrmn’mrlﬁmh%m~mmm%¢rmﬁ&sm.ﬁﬂhﬁgmﬁmm¥
;s -mbﬁﬁmmmmﬁmﬁﬁﬁm
..~-9’-|a"--._;ma".‘mmmmmmmmwmmmmmmmm@mqmemm
2 # ITL ST v = 35 W widerat BT S serewers wrerr s = 4

& To take and use all lawful legal proceedings, actions and means for realising,
/gy ecovering of debts, advances and claims due to the said Bank and also to institute and
£onduct, defent proceedings relating to the property, assets and affairs of the said Bank and
+“ realisation of its claims. demands or decrees. He shall have the power to take and use all
legal pro ings r y for the purpose of realisation of rents of property belonging to or
taken on lease by the said Bank ancd also for the possession, ejectment of the tenants or the
occupants thereof. He shall also have the power, in compliance with instructions received
from the said Bank from time to time, to setile, compromise, compound, refer to arbitration,
teominate, withdraw or abandon any suits, action or any proceedings and for all or any of the
purposes aforesaid to execute such instruments and take such steps or do such things as
may be r y and (= .
= e 33 wws () 3 T Swer 3 = sae = ) AT wolt st B e ZEt o aaEl, e @ o
- ~oPY wfte ¥ R 6wl e et 8 Izah F Wdu ¥ RRnme wndmiEal wa & e g W
¥ wferait o< aftsger mw e fre SR 37 widerdl o ares ol ge, SRR SO B @, e S ol vew Fo
ST ¥ T e ¥, Freeiafae ot it st o 39am o o ot sl srer 26 )

2
%
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. . ¢

{d) Without prejudice to the general Powers granted 1o the saig attorney by the ploceod%g
sub-ciause(c) regarding taking lawful proceedings for recovenng debts and advances andg
claims due to the said Bank, for the purpose of realisation of rents of property and for
ejeciment of tenants of the said Bank ,and in furtherance but not in limitation therecf, the said
atg_%':hey shall have, in particular the following powers and authorities to be exercised by him
on behalf of "’,'; said Bank,

%agwﬁ.m, gertasmy, mmmmmnmmmmm

I

To institute suits, to file appeals, revisions, writs, legal proceedings ana applications
and defends the same

(e mﬁ&mﬂmmmmmm,mmmm. fefam, otwerst

m-nammammmasmmtaamammam 1

To appear and action dehalf of the said Bank in any court of onginal jurisdiction, coun
of appeat, revision, in civil, criminai, revenue courts, tribunals and office/offices and 1o
engage counsel on behalf of the Bank for such courts, tribunals and offices,
) mhamﬁm-mamma wifé |

,_Tabig,gtmioou.'en 98.bghall of the =aid Bank. | ! -
(v} mhamawmm:mmmm A ) wdand ) fraen
mmmasmmnmmmmmmmmmmmmm.mm

or liquidator court In respect of any insolvency or Equidation case
] mhmﬁ@nﬂdn&dmﬁtﬁnm&amﬁmm-mﬁ-mmm&m:

To appear in and attend any meeling of the creditors of the debtors of the said Bank, or
any meeting of creditors ©of such debtors in connection with their insolvency or liquigation and
aiso to attend meetings of the share-hoiders of any company in which the said Bank is s
share-holder or debenture holder.

& mmwmnwamammammwammwm
AR el o

(e) To receive back from the Office of the Registrar or sub-Registrar of Assurances
VOCLMEATs registered In favour of and in tie saic Sann

B e 45 & wom, el e e, et e, 4o, s, ), S | et QLA

mmmsmemmMmmamu Sy
{) Tokeep contral and supervision over treasury, sale deposit vault, office b ¥ ", }
registers, stamps, correspondence, keys of the office/depariments and emp(oyees‘;_ g j,

: ¥
{5} mmmﬂm%ﬁmﬂwﬁbmmmzmamh& T, g
T T R T, W e e w3 T - 4 R e ot e R wrvensd, snfboet 4 vy M L.
& el e 373, 3 Frozrd, wrefin e o v | g

(8)  To open operate and close accounts on behalf of and in the name of the sad Bank
with any Banks and financial Institutions/authorities in India or in any foreign country ang
pencdically to examine, settle and adjust accounts of the said Bank with any other Banks,
and financial institutions/authorities whatscever

T Y mmmmmm.mm.mmn o |
(h}  To borrow money, In due course of business from the Reserve Bank of India, State
cmoc India or other Banks by way ;of overdraft, cash credit, demand loans or othenwise
0 Secure or repayment thereof by pledge, morigage or hypothecation of Government
promissory notes, stock, shares or other securities or assets of the said bank land for that

2
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purpose of in connection therewith 1o sign, execute, regsster, deliver and renew all
assurances, deeds, promissory notes, sacurities, morigage and receipis and to negofiate,
endorse, assign, transfer any such securities of assets, ZL{

v ¥ ol v el et & S ol - o o o p o sree e ozt R T g
st A Jmrvom v - R Y Prafe @t s o Giregg oot o) g
(i) To take office premises or other immovable properdy on lease for purpese of the said
bank andlor #s employees and to execute necessary lease deed and 1o have the same
registered. $

() o, gt gRed, R - e, wee - o s B 2) Aok med, B, 1 O gemar e @
3 it 0, W, Ao, e v e, I o @ ufde |

To make, draw, sign or endorse, purchase, sell discount or accept, collect cheques, drafts
hundies, bilis of exchange, promissary notes and other instruments

2 e AT o ey e s P s e - e 6w e O e qur A R @ sy g e
s witerat man it ey @, Fgme v R s ds gR g9 T @ R W @ ot e o
St ¥ T s v R Feietar e, ae s e & @ et e & pived aw v
e gt |
The said attornay shall have the autherity and power to do and transact any of the
acts matiars and things mentiorfed heMiindor* JORTLY witn ‘ary®other power o
Attorney-hoider of the said Bank, having-and possessing the requisite power and
authority conferred on him by the power of attorneys in his favour or jointly with
another officer specially autherised by the Bank in this behalf,

@) 3w & g T e ox P w o Bt ¥ s see g & a9 T ai A o m

i i et AR R e it 36 ol A @ e s o |

{a)  Tobuy and sell silver and gold coins and bullion and currancy notes of other countries
. in the name and on behalf of the said bank on terms and conditions as determined from time

to time by the said Bank

(@ 3w dw ol @ wad piingiedt, g, st & dadt aen g sfingfad o Bl s | we e
R it v @ T 2 3 @ e, g, wwERw ey v € s s 3 R w e &
| 3% 3o ¥ & g ¥ wrened fingfit, dast awn ae ot o 3 3k e b ot @
e/ s & i v sppre o fd et e o R vl e @it |

{b) To invest money belenging 1o the said Bank in Government securities, units shiaras of
coempenies and other securities. He may furither sell, assign transfer or otherwise dispose of
the said securities as determined by the Bank, He shall also have the power to sell and buy
Government Securities, shares and other securities for customers of the salg bank ang to
collect the amount of dividend/interest and principle of such securities,

gm o e ) v - vy o Prosee vl e Pl o e aefirean vt 3 Pl v/ e v e

|

(¢ ) To raceive articlesithings for safe custady on terms and conditions ‘as determine from

time to time by the said.Bank
LI

] &m & wrdar i g & T e S o SR Tor TS Am A o R wed, fvan | 3o

P T, 7R @GR o am B N @ aien | TR o o wfiend e ot =
e 3, 32 afteatts of  mwn 37 et B o 35 sl 7 aftedn mn 2w & B i
e o A viR A

(d) To sign, make execute and do on behalf and in the name of the said bank sll contracts,
agreements, deeds, transfers, assignments, instruments and cther things whatsoever for the
purposes of the business of the bank. He shall aiso have the power to renew, vary and
discharge all such coniracts and agreements and dd all things requisite for obtaining a.......
renewal, variation and discharge thereo!. )\314\4;
/ .,'.,.'.5"""\* '

) X

e

*
) R mn afigRia dn e e Pz a1 8
(¢) Togive and execute guarantees and mde.r!iqﬁés- (S iZY
Lo a0 0 a0 0F WG ) Wi | ; 0% K

. X LS
» Daf qemrt < e onaneti o
B opgie’ A S e ot 2o, o g 3 @ B o0 v 3 B e
o & A e e 3 el #9m ardar @ it o o and wd A
v re o eSompRerERTR et (T i 3o d B % S T3k A A ERe w B TR e |
GENERAL! - The said attomey, by virlue of ek gresents shall have the power to do
UE GOEX,‘,‘ generally everything requisite for all or any cf the aforesaid purposes and also for
other general banking bu%iﬁess. usually done and transacted by Banks and sign on
f

/ ¢los W ﬂin fhe name of the said Bank in the usual and ordinary course of business

(T

Advyocate
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<. NE & R e 3 g wsmeemeee W5 SEETEY TS ) Mt $52ean

S &) wfufy Bl e TFRA B 3 o Bt :
% & e ik S N 3 AseSt B e Prges ez @ =20 2@ aepitfXa grog & SR T YENTARA
e vl garcSa £

That the Comrmittee of the Board of Direclors. consisting of Shr Gaur Shanhar
Execulive Director, Shr K\ Brahmaji Rao, Executive Direclar Dr Rar
Sangapure, Executive Direciar Shri Dilip Kumar Sara. Director and She T C Jhalar
Director constituted under Bcard Resolution No 4 Dated 23 12 2014, nhas Dy s
Resc:u:ogr\. No. 1 dated 21.08.20185 appointed Sh. Ved Prakash as an attorrey ‘or
and on behaif of the Bank and delegated to him the powers hereinbefore mentioned
as per draft approved by the Board

T TraU vees & & Briwrs B . S e A Ty Ty FranSen foo
IR 8 T W RAD e B L B & 3prr e e
& Ja oty I A ® aun de 5 5 5 A Feonl TasT S

N arda

SIFER 71 NS 9T 20 e ¥ R
e Nt
In witness whoreot Shri Dilip Kumar Saha a Director Cf -2 dank has execu u=g 11,

presents and has caused the common seal of the Bank to te affixed hereuntc in s
presence in terms of the resolution No 4 aateo 23 12 2014 of e Board ang She
M.C. Madan, Asstt. General Mzanagor Human Resources Development Divse
(HRODD) of the Bank has signeag this deed pursuamt Lo the said reso ution trus 21 day
of August, 201s

T & o v ge
Common Seal of Bank /‘—\\
\ s

e
Director

e
T sewds
Asstt. General Msaan
goitE et #E L g msdea Y
Punjab National Bank, Hesd Office New el

HRDD. HO, New Oefni
2 e SRR

Witness — Shri Ajit Kumar Meher. Sr Manager
PAD, HO, New Deijni

(Bram o Ffa X g o o 310 vy e 1)
(In case o! dispute the English version of the farm snhall pravail)

—

21 AUG 2015

Thus, on perusal of the aforesaid document, we find that the GPA is
complete for filing the application before NCLT under IBC. It is observed
that this Application has been filed by the duly authorized person Sh. Ved

Prakash. Thus, we reject the contentions raised by the respondent on

account of GPA.
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14. The Applicant Bank has also placed on record the loan recall/

Demand notice, which reads thus:

. -""l-!
BO: Aseet Bp :Ey Management Branch
FINE Howse, Beetor 1V-B, Chondigarh 1600587 '
Tel. No. nlm%;% pajl = bod53T@pnb.co.in .
= J I
REGISTERED POST Dabe. 200D 20t

To,

Pars. Mis G.M. Pot, (Guara
Plot No.29/7, Industrial Area, Phase-ll,

Chandigarh threugh Its proprietor Sh.Sunil Bansal

DEMAND NOTICE
Deaf SirMadam, .
Feg:  Loan account = Mis Garlb Mawaz Hotals Privals Limited at ours,

Plaase take note of the fact that on your request and guarantes, the bank has sanclioned credgit
lirnlts to the lune of Rs, 38,02,52 824.00 by way of Term Loan for Re, 37,50,28,000.00 and Bank
Guaranices for Rs 43,63,824.00 In faveurtn names ef Mis Garh Mawae Holels Private Limiled
which it has avaled at BO: Seclor 22 B, Chandigarh for carrying on his busicess, on the terms end
conditions as delailed In sanclion. Bosides, exscution of loaning dosuments, you have also

:} executed guarantes deed on 29.09.2015 (o secure the repayment of the amount due inio the said
loan accouni(s), Your guaeraniee w.rtl. said loan is continuing and coexlensive with that of the
borrewar for which you are Jointly and severally labls,

The borrower however, has falled fo comply with the sald terms & conditicns of the loan,
panicularly o repay the Instaliments & charges and serva inferes! kn tha respective lnan accounis,
on time, Consequontly, the loan account has become hoawdly Iregular and finally haz been
classifiad a2 NPA on 02.10.2017 as per prevailing tank/REI guidelines,

The loan accounts are irmegufar as under {== on 2B.08.2018) :

{Armount In Rs)
I'5. | Particulare of tho aceount Sanctioned | Drawing Prosont | Irreg Ly
M Hmit Powar outstanding as
o on  ZB.08.2018
' (Excluding Intt
& other

| OXPONG cs)

? | Term Loan-1(3248001C00000045) | 170000000.00 | DOBIZ850.00 | 114482554 55 | 5110570758
2 1 Temn Loan-2 (3248000C00000063) | 40000000.00, | 20322000.00 | 2277156500 EBSZE15
:) 3_| Term Loan-3 (324B00IC0OD000081) | 24800000,00 | 10350000.00 | 12448350.00 4067523

4 _| Term Lean-4 {32430MC0C000100) | 500C0000.00 | 18500000.00 | 3221653533 | 1651053655
S _| Tesn Loan-5 (32£800NE00000035) | G00D0000.00 | 36879538.00 | 57587208.00 18125300
&_| Term Loan-6 (324B00NGOT004043) | 132500000 | 641837.00 | SEAI07.00 ~ 0853
T | Bank Guaranioes 435382400 | 4363824.00 435382400 [T

J248ILGO00T12-382000.00 |

S24BILGODD311-1244874.00 -

| 324BILGO00411-1523170,00

3248iLE000711-63000.00

3248ILG001113-553000,00

3248ILG001211-336760,00

| 3248ILG00171 1-240000.00 ) _ _

Tolal - 2B0207024.00 | 174660800.00 | 24444055210 | DES2904E.10

A
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i o redrass fhe iregulenity indo your ecenunt but yer are’ uttoiky
ad, Az 8 oresult, the bank reaalied antire outstanding in your
DiT.

As such, the bank hereby, call upon you to deposit the entire outstanding amount due ie, Rs,
24,44,40,852 19 as on 28.08.2018 alongwilh inferestiother expanses w.af. 01, 10,2017 till date,
l.e_f._ total Hs 27,38,68,361.20 (Interest- F3.2,03,78,383.01, Other expenses- Rs 14T 425000
within @ pericd of 15 days of this notice and posilvely by 13.09.2018 faling which the bank, in
addilicn to other begal remedies avallable for recovery of the above sakd ameunt, will alzs inliate
p:or.eealng_s against you for resclutionfiquidation before the Adjudicating Awthority (Le. NGLT, ¢
Chandigarh) under the Insolvency and Bankruptcy Code, 2016,

TR

ﬂh;nul l;;

Rpgpwary Ea

“lrj?u]l:"i‘ll"! 1

~Branch .r'l.‘-'
_\‘f.'l Me 85177 o F
-r—._‘ P -‘__ ,._-’3.1"
IR
B, e

15. While perusing the case record, it is also noticed from the orders
dated 11.08.2023, 19.10.2023, 12.12.2023 and 23.01.2024 of this
Adjudicating Authority that the Respondent Company itself had proposed
to the Applicant Bank for a one-time settlement of its dues, which in terms
of the judgment of the Hon’ble Supreme Court in “Dena Bank (now Bank
of Baroda) vs. C. Shivakumar Reddy and Anr.” is an acknowledgment of
debt. The relevant para of the judgment dated 04.08.2021 reads thus:
“141. Section 18 of the Limitation Act cannot also be construed
with pedantic rigidity in relation to proceedings under the IBC.
This Court sees no reason why an offer of One Time

Settlement of a live claim, made within the period of

limitation, should not also be construed as an

acknowledgment to attract Section 18 of the Limitation

Act. In Gaurav Hargovindbhai Dave (supra) cited by Mr.
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Shivshankar, this Court had no occasion to consider any
proposal for one time settlement. Be that as it may, the Balance

Sheets and Financial Statements of the Corporate Debtor for

2016-2017, as observed above, constitute acknowledgement of
liability which extended the limitation by three years, apart from
the fact that a Certificate of Recovery was issued in favour of
the Appellant Bank in May 2017. The NCLT rightly admitted the
application by its order dated 21st March, 2019”.

(Emphasis placed)

16. As regards the contention raised by the third party “TDS
Management Consultant Private Limited” claiming to be a 50% of the
shareholder in the CD, we refer to Para 23 of the order of the Principal
Bench of NCLT in the matter of Go Airlines (India) Limited in CP No.
(IB)-264(PB)/2023, which reads thus:

“23. Undisputedly, before the commencement of CIRP, an
Application under Sections 7 and 9 are in personam i.e., a litigation
between two parties, where notice to the Respondent/Corporate
Debtor is a matter of right. Usually, there are no other parties as
Respondent other than the Corporate Debtor in Section 7 and 9
applications. There are various instances, where the Hon’ble NCLAT
and this Adjudicating Authority prohibited the intervention of other
parties/ Creditors in Section 7 or Section 9 Application on the ground
that they are not necessary parties to the Application. The instances
of such Judgements are given below:

(1) Hon’ble NCLAT in its Judgement dated 18.02.2021 in the
matter of “Vekas Kumar Garg vs. DMI Finance Pvt. Ltd. & Anr.”
in Company Appeal (AT) (Insolvency) No. 113 of 2021 with
respect to the right of a third party to intervene in a Section 7
Application at a pre-admission stage, held as reproduced overleaf:
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“3. After hearing learned counsel for the Appellant and going
through the record, we are of the view that the ground projected by
the Appellant in his capacity as Resolution Professional of NDL for
seeking impleadment in CP IB2115/ND/2019 pending
consideration before the Adjudicating Authority does not warrant
impleadment of Appellant as party Respondent. In an application
under Section 7, the Financial Creditor and the Corporate Debtor
alone are the necessary party and the Adjudicating Authority is, at
the pre-admission stage, only required to satisfy itself that there is
a financial debt in respect whereof the Corporate Debtor has
committed a default warranting triggering of CIRP. The
Adjudicating Authority is required to satisfy itself in regard
to there being a financial debt and default thereof on the part
of the Corporate Debtor besides the application being
complete as mandated under Section 7(5) of the ‘I&B Code’
and then pass an order of admission or rejection on merit as
mandated under sub-section (4) of Section 7 within 14 days.
No third party intervention is contemplated at that stage.
(Emphasis added)

(i) NCLT Delhi Court-II, in the matter of “SREI Infrastructure
Finance Limited Vs M/s. Alstrong Enterprises India Private
Limited”, while deciding an Application IA-1615/2021 filed by
Punjab National Bank opposing a Section 7 Application, observed
vide order dated 02.07.2021 that:

“10. We further notice that under the scope of Section 7 of IBC, 2016,
the third person is not a necessary party. Only the Financial
Creditor and the Corporate Debtor are the necessary party in
these proceedings.

11. We further notice that the applicant has filed this application
under Section 60(5) of IBC, 2016. Admittedly, the IB/913/2020 has
not been admitted as yet. Therefore, in our considered view, the
applicant is not a necessary party and even their prayer,
which has been made under Section 60(5) of the IBC, 2016,
cannot be allowed.

(Emphasis added)
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17. Thus, in terms of the judgments (supra) and the legal position

stated above, we observe that a third party like TDS in the instant case
has no locus in a Section 7 application. Hence, we do not consider it

necessary to deal with their contentions.

18. In view of the abovementioned discussion, we find that the
Applicant bank has been able to establish the debt and default of the

Respondent beyond doubt.

19. In the given facts and circumstances, the present Application being
complete and the Applicant having established the default on the part of
the Respondent in payment of the Financial Debt for an amount being
above the minimum threshold limit, the present Application is
admitted in terms of Section 7(5) of the IBC and accordingly, the
Moratorium is declared in terms of Section 14 of the Code. As a
necessary consequence of the Moratorium in terms of Section 14(1) (a),
(b), (¢) & (d), the following prohibitions are imposed, which must be

followed:

“(a) The institution of suits or continuation of pending suits or
proceedings against the Respondent including execution of any
judgment, decree or order in any court of law, tribunal, arbitration

panel or other authority;
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(b) Transferring, encumbering, alienating or disposing of by the
Respondent any of its assets or any legal right or beneficial interest

therein;

(c) Any action to foreclose, recover or enforce any security interest
created by the Respondent in respect of its property including any
action under the Securitization and Reconstruction of Financial
Assets and Enforcement of Security Interest Act, 2002;

(d) The recovery of any property by an owner or lessor, where such

property is occupied by or in the possession of the Respondent.”

20. As proposed by the Applicant, this Bench appoints Sh. Jalesh
Kumar Grover as IRP having Registration IBBI/IPA-001/IP-P0O0200/2017-

2018/10390 Email ID: jk.grover27@gmail.com. The antecedents of the

proposed IRP have been verified by the Legal Research Associate of this

Adjudicating Authority. This Adjudicating Authority further orders that:

Sh. Jalesh Kumar Grover as an IRP having Registration No.
IBBI/ IPA-001/ IP-PO0200/ 2017-2018/ 10390 , Email ID

jk.grover27(@gmail.com is directed to take charge of the CIRP of

the Respondent with immediate effect. The IRP is further directed
to take the steps as mandated under the IBC specifically under

Sections 15, 17, 18, 20, and 21 of IBC, 2016.

21. The Applicant is directed to deposit Rs. 2,00,000/- (Two Lakhs) only

with the IRP to meet the immediate expenses. The amount, however, will
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be subject to adjustment by the Committee of Creditors as to be duly

accounted for by IRP and shall be paid back to the Applicant.

22. A copy of this Order shall immediately be communicated to the
Applicant Bank, the Respondent Company, and the IRP named above, by

the Court Officer/Registry of this Tribunal.

23. A copy of the Order shall also be forwarded by the Court

Officer/Registry to IBBI for their records.

Sd/- Sd/-
(L.N. Gupta) (Harnam Singh Thakur)
Member (T) Member (J)
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